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4. Allow fiexibility in state and local participation in
funding of public transit projects and encourage con-
struction and use of toll facilities in order to meet trans-
portation needs.

5. Ensure that existing port facilities and airports
are being used to the maximum extent possible before
encouraging the expansion or development of new port
facilities and airports to support economic growth.

6. Promote timely resurfacing and repair of roads
and bridges to minimize costly reconstruction and to
enhance safety.

" 7. Develop a revenue base for transportation
which is consistent with the goals and policies of this
plan.

8.  Encourage the construction and utilization of a
public transit system, including, but not limited to, a
high-speed rail system, in lieu of the expansion of the
highway system, where appropriate.

9. Ensure that the transportation system provides
Florida's citizens and visitors with timely and efficient
access to services, jobs, markets, and attractions.

10. Promote ride sharing by public and private sec-
tor employees.

11. Emphasize state transportation investments in
major travel corridors and direct state transportation
investments to contribute to efficient urban develop-
ment.

12. Avoid transportation improvements which
encourage or subsidize increased development in
coastal high-hazard areas or in identified environmen-
tally sensitive areas such as wetlands, floodways, or
productive marine areas. :

13. Coordinate transportation improvements with
state, local, and regional plans.

14. Acquire advanced rights-of-way for transporta-
tion projects in designated transportation corridors
consistent with state, regional, and local plans.

15. Promote effective coordination ‘among various
modes of transportation in urban areas to assist urban
development and redevelopment efforts.

(21) GOVERNMENTAL EFFICIENCY.—

(@) Goal—fFlorida govemments shall economically
and efficiently provide the amount and quality of ser-
vices required by the public. :

(b) Policies.—

1. Encourage greater cooperation between,
among, and within all levels of Florida govermnment
through the use of appropriate interiocal agreements
and mutual participation for mutual benefit.

2.  Allow.the creation of independent special taxing
districts which have uniform general law standards and
procedures and do not overburden other govemments
and their taxpayers while preventing the proliferation of
independent special taxing districts which do not meet
these standards.

3.  Encourage the use of municipal services taxing
units and other dependent special districts to provide
needed infrastructure where the fiscal capacity exists
to support such an approach. :

4.  Eliminate regulatory activities that are not tied to
specific public and natural resource protection needs.

S.  Eliminate needless duplication of, and promote
cooperation in, governmental activities between,

among, and within state, regional, county, city, ages:.
other governmental units. : i

6. Ensure, wherever possible, that the geograp%.-;
boundaries of water management districts, regional
planning councils, and substate districts of the execu-
tive departments shall be coterminous for related state
or agency programs and functions and promote
interagency agreements in order to reduce the number
of districts and councils with jurisdiction in any one
county.

7. Encourage and provide for the restructuring of
city and county poilitical jurisdictions with the goals of
greater efficiency and high-quality and more equitable
and responsive public service programs.

8. Replace muiltiple, small scale, economically
inefficient local public facilities with regional facilities
where they are proven to be more economical, particu-
larly in terms of energy efficiency, and yet can retain the
quality of service expected by the public.

9. Encourage greater efficiency and economy at
all levels of govermment through adoption and imple-
mentation of effective records management, informa-
tion management, and evaluation procedures.

10. Throughout govemment, establish citizen man-
agement efficiency groups and -intemal management
groups to make recommendations for greater operating
efficiencies and improved management practices.

11. Encourage govemments to seek outside con- _
tracting on a competitive-bid basis when cost-effecﬁ( { B
and appropriate. e

12. Discourage undue expansion of state govemn-
ment and make every effort to streamline state govem-
ment in a cost-effective manner.

13. Encourage joint venture solutions to mutual
problems between levels of govemment and private
enterprise.

(22) THE ECONOMY.—

(a) Goal—Florida shall promote.an economic cli-
mate which provides economic stability, maximizes job
opportunities, and increases per capita income for its
residents.

(b) = Policies.—

1. Attract new job-producing industries, corporate
headquarters, distribution and service centers, regional
offices, and research and development facilities to pro-
vide quality employment for the residents of Florida.

2. Promote entrepreneurship and small and
minority-owned business startup by providing technical
and information resources, facilitating capital forma-
tion, and removing regulatory restraints which are
unnecessary for the protection of consumers and soci-
ety.

3. Maintain, as one of the state’s primary eco-
nomic assets, the environment, including clean air and
water, beaches, forests, historic landmarks, and agri-
cultural and natural resources. '

4.  Strengthen Florida's position in the world eoor(
omy through attracting foreign investment and promot-
ing intemational banking and trade.

5.  Build on the state's attractiveness to make it a
leader in the visual and performing arts and in all
phases of film, television, and recording production.
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8. Promqte economic deveiooment for Floriga res-
idents through partnerships among education, busi-
ne;ss, mgust;z, agricuiture, and the arts.

. rovide increased opportunities for trainin
Florida's workforce to provide skilled .
ne;v ang expanding business. smployees for

>. _romote economic seif-sufficiency through
training and educational programs whi i -
ductive empioyment. prog 'oh resultin pro

9. Promote cooperative employment arrange-
ments between private employers and public segtor
employment efforts to provide productive, permanent
empfoyment opportunities for public assistance recipi-
ents through provisions of education opportunities, tax
unﬁegtwgs. a;:’d efmployment training.

.- Provide for nondiscriminato
opportuniiee Ty employment

11. Provide quality child day care for public assist-
ance families and others who need it in oeder to work.

12. Encourage the deveiopment of a business cfi-
mate that provides opportunities for the growth and
expansion of existing state industries, particularty those
mdetnes which are compatible with Florida's environ-
ment.

13. Promote coordination among Florida’
increase their utilization. 9 Flonda's pqris b

14. Encourage the full utilization by businesses
the economic development enhancle)ynent prt;grarr?sf
implemented by the Legislature for the purpose of
extensively involving private businesses in the devei-
opment and expansion of permanent job opportunities,
especially for the economically disadvantaged, through
the utilization of enterprise zones, community develop-
ment corporations, and other programs designed to
enhance economic and empioyment opportunities..

gz:)a) AGRICULTURE.— .

a) Goal.—Florida shall maintain and strive to
expand its food, agricuiture, omamentai horticulture,
gquaﬁut;tlxt;‘e. foresnyd » and related industries in order to

e a healthy and competitive force in the nati
intemational marketplace. Sional and

(b) Policies.—-

1. Ensure that goals and policies contained in
state and regional plans are not interpreted to perma-
nently restrict the conversion of agricultural lands to
other uses.

2. Encourage diversification within the agricuiture
mdu;?xy, especially to reduce the vulnerability of com-
munities that are largely reliant upon agricutture for
either income or employment.

3. Promote and increase intemational agricultural
marketing opportunities for all Florida agtictan%ural pro-
ducers. ) ' ' '

4. Stimulate research, development, and appiica-
tion of agricultural technology to promote and ea:\ph%nce
the conservation, production, and marketing tech-
niques available to the agriculture ind .

5. Encourage conservation, wastewater recycling, .

and other appropriate measures to assure adequate
water resources to meet agricultural and other benefi-
cial needs. .

6. Promote entrepreneurship in the agricultural
sector by providing technical and informational ser-
vices. ’

7.  Stimuiate continued productivity througn invest-
ment in education and researcn. _

8. Encourage development of biological pest con-
trols to further the reduction in reliance on chemicai
cantrols.

9. Conserve soii resources to maintain the eco-
nomic value of land for agricuitural pursuits and to pre-
vent sedimentation in state waters.

10. Promote the vitality of Florida’'s agricuitural
industry through continued funding of basic research,
extension, inspection, and analysis services and of pro-
grams providing for marketing and technical assistance
and the control and eradication of diseases and infesta-
tions.

11. Continue to promote the use of lands for agricul-
tural purposes by maintaining preferential property tax
treatment through the greenbelt law.

12. Ensure that coordinated state planning of road,
rail, and waterborne transportation systems provides
adequate facilities for the economical transport of agri-
cultural products and supplies between producing
areas and markets.

13. Eliminate the discharge of inadequately treated
wastewater and stonmwater runoff into waters of the
state.

(24) TOURISM.—

(a) Goal—Florida will attract at least 55 million
tourists annually by 1995 and shall support efforts by all
areas of the state wishing to develop or expand tourist-
related economies. : . .

(b) Policies— . -

1. Promote statewide tourism and support promo-
tional efforts in those parts of the state that desire to
attract visitors.

2. Acquire and manage public lands to offer visi-
tors and residents increased outdoor experiences.

3. Promote awareness of historic places and cui-
tural and historical activities.

(25) EMPLOYMENT.—

(@) Goal.—Florida shall promote economic oppor-
tunities for its unemployed and economically disadvan-
taged residents.

(b) Policies—

1. Achieve by 1995 a 70-percent job placement
rate for state training program graduates and a 50-
percent reduction in the gap between the unempioy-
ment rate for disadvantaged groups and the average
state unemployment rate.

2. Provide training opportunities for the unem-
ployed which are based upon documented labor mar-
ket needs. .

3. Provide training and job placement assistance
to hard-to-employ groups encountering special barri-
ers.

4. Encourage economic development in economi-
cally distressed areas.

5. Ensure that the transportation system provides
maximum access to jobs and markets.

6. Promote interagency coordination and cooper-
ation to maximize the impact of employment and train-
ing services on target groups.

7. Provide services which assist students to make
informed career decisions.
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with other public facilities such as parks, libraries, and
community centers; an analysis of the need for support-
ing public facilities for existing and future schools; an
analysis of opportunities to locate schools to serve as
community focal points: projected future population
and associated demographics. including development
pattems year by year for the upcoming 5-year and long-
term planning periods; and anticipated educational and
ancillary plants with land area requirements.

(b) The element shall contain one or more goals
which establish the long-term end toward which public
schoot programs and activities are ultimately directed.

(c) The element shall contain one or more objec-
tives for each goal, setting specific, measurable, inter-
mediate ends that are achievable and mark progress
toward the goal.

(d) The element shali contain one or more policies
tor each objective which establish the way in which pro-
grams and activities will be conducted to achieve ‘an
identified goal.

(e) The objectives and policies shall address items
such as: the procedure for an annual update process;

the procedure for school site selection; the procedure-

for school permitting; provision of supporting infrastruc-
ture; location of future school sites so they serve as
community focal points; measures to ensure compati-
bility of school sites and surrounding land uses; coordi-
nation with adjacent local govemments and the school
district on emergency preparedness issues; and coor-
dination with the future land use element.

() The eiement shall inciude one or more future
conditions maps which depict the anticipated location
of educational and ancillary piants. The maps will of
necessity be general for the long-term planning period

and more specific for the 5-year period.

History.—~s. 7, ch, 75-257; s. 1, ch. 77-174; 5. 1, ch. 80-154; s. 6, ch. 83-308;
s. 1. ch. 85-42: 5. 6, ch. 8555: 5. 1. ch. 85-309; 8. 7, ch. 86-181; 5. 5, ch. 92-129;
s.G.d\.Q@-ZOS::.BS&dLSS-“?:&&dLM?:&4.dL95-822:S. 10, ch.
95-341: s. 10, mm;z&.mmtuszamWaz ch, 98-146; s.
4. ch. 98-176; 3. 4, ch. 98-258: . 90, ¢ch. 99-251; $. 3, ch. 99-378.

163.31775 Intergovernmental coordination ele-
ment criteria and rule.—~The state land planning
agency shall evaluate statutory provisions relating to
the intergovemmental coordination element, and shall
consider changes to its intergovemmental coordination
element rules, in consultation with a technical commit-
tee of 15 members, appointed by the secretary of the
state land planning agency. The membership shall be
representative of local govemments, regional planning
councils, the private sector, and environmental organi-
zations. On or before December 15, 1995, the state
land planning agency shall report to the Govemor, the
Speaker of the House of Representatives, and the
President of the Senate on its recommendations for
appropriate changes to the intergovernmental coordi-
nation element criteria in this chapter and shall submit
its draft of a new intergovemmental coordination ele-
ment rule. The Legislature shall review the draft ruie
and may approve, approve and modify, disapprove, or
take no action on the rule. If the Legislature approves
the draft rule, or approves and modifies the draft rule,
the draft rule shail become effective as the
intergovernmental coordination element rule. If the

Legisiature takes no action on the draft rule. the state
land planning agency shall promuigate the rule accord-
ing to chapter 120. If the Legislature disapproves the...
draft rule, it shall specify the guidelines to be used tf:
the state land planning agency in redrafting the rule%:
When the intergovernmental coordination element rule
is effective as provided by this section, or has been pro-
mulgated according to chapter 120, the
intergovernmental coordination element rules promui-
gated by the state land planning agency prior to June

30, 1995, shall stand repealed.
History.—s. 5, ch, 95-322.

163.3178 Coastal management.—

(1) The Legislature recognizes there is significant
interest in the resources of the coastal zone of the
state. Further, the Legislature recognizes that, in the
event of a natural disaster, the state may provide finan-
cial assistance to local govemments for the reconstruc-
tion of roads, sewer systems, and other public facilities.
Therefore, it is the intent of the Legislature that local
govemment comprehensive plans restrict development
activities where such activities would damage or
destroy coastal resources, and that such plans protect
human life and limit public expenditures in areas that
are subject to destruction by natural disaster.

(2) Each coastal management element required by
s. 163.3177(6)(g) shall be based on studies, surveys,
and data; be consistent with coastal resource plans
prepared and adopted pursuant to general or special
law; and contain: . : ( .

(a) A land use and inventory map of existit§ =
coastal uses, wildlife habitat, wetland and other vegeta-
tive communities, undeveloped areas, areas subject to
coastal flooding, public access routes to beach and
shore resources, historic preservation areas, and other
areas of special concem to local government.

(b) - An analysis of the environmental, socioeco-
nomic, and fiscal impact of development and redevei-
opment proposed in the future iand use plan, with
required infrastructure to support this development or
redevelopment, on the natural and historical resources
of the coast and the plans and principles to be used to
control development and redevelopment to eliminate or
mitigate the adverse impacts on coastal wetlands; liv-
ing marine resources; barrier islands, including beach
and dune systems; unique wildlife habitat; historical
and archaeological sites; and other fragile coastal
resources. ' o

(c) An analysis of the effects of existing drainage
systems and the impact of point source and nonpoint
source poliution on estuarine water quality and the
plans and principles, including existing state and
regional regulatory programs, which shall be used to
maintain or upgrade water quality while maintaining
sufficient quantities of water flow.

(d) A component which outlines principles for haz-
ard mitigation and protection of human fife against t+ - -
effects of natural disaster, including population evact. -
tion, which take into consideration the capability to™
safely evacuate the density of coastal population pro-
posed in the future fand use pian element in the event
of an impending natural disaster.
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) A component which outlines principies for pro-
tecting existing beach and dune systems from human-
induced erosion and for restoring altered beach and
dune systems.

_(f) A redgvelopment component which outlines the
prnciples which shall be used to eliminate inappropri-
ate and unsafe development in the Coastal areas when
opportunities arise.

(g) A shoreline use component which identifies
public access to beach and shoreline areas and
addresses the need for water-dependent and water-
related facilities, including marinas, along shoreline
areas. :

(h) Designation of high-hazard coastal areas,
which for uniformity and planning purposes herein, are
defiqed_ as cate_gory 1 evacuation zones. However,
application of mitigation and redevelopment policies,
pursuant to s. 380.27(2), and any rules adopted there-
under, shall be at the discretion of local govemment.

(i) A component which outlines principles for pro-
viding that financial assurances are made that required
public facilities will be in place to meet the demand
imposed by the compieted development or redeveiop-
ment. Such public facilities will be scheduled for
phased completion to coincide with demands gener-
‘ated by the development or redeveiopment.

() Anidentification of regulatory and management
techniques tt]at the local government plans to adopt or
has adopted in orderto mitigate the threat to human life
and to control proposed development and redevelop-
ment in order to protect the coastaj environment and
give consideration to cumulative i .

(k) A component which includes the comprehen-
sive master plan prepared by each deepwater port
listed in s. 311.09(1), which addresses existing port
facilities and any proposed expansions, and which ade-
quately addresses the applicable requirements of para-
graphs (a)-(k) for areas within the port and proposed
expansion areas. Such component shall be submitted
to the appropriate local govemment at least 6 months
prior to the due date of the local plan and shall be inte-
grated with, and shall meet all criteria Specified in, the
coastal management element. *The appropriate local
government” means the municipality having the
responsibility for the area in which the deepwater port
lies, except that where no municipality has responsibii-
ity, where a municipality and a county each have
responsibility, or where two or more municipalities each

have responsibility for the area in which the deepwater.

port lies, “the appropriate local govemment® means the
county which has responsibility for the area in which the
deepwater port lies. Failure by a deepwater port which
is not part of a local govemment to submit its compo-
nent to the appropriate local govemment shall not
result in a local government being subject to sanctions
pursuant to ss. 163.3167 and 163.3184. However, a
deepwater port which is not part of a locaj govermnment
shall be subject to sanctions pursuant to s. 163.3184.

(3) Expansions to port harbors, spoil disposal sites,
navigation channels, tuming basins, harbor berths, and
other related inwater-harbor facilities of ports listed in s.
403.021(9); port transportation facilities and projects
listed in s.. 311.07(3)(b); and intermodal transportation

facilities identified pursuant to s. 311 -09(3) shall not be
developments of regional impact where such expan-
sions, projects, or facilities are consistent with compre-
hensive master plans that are in compliance with this
section.

(4) Improvements and maintenance of federal and
state highways that have been approved as part of a
plan approved pursuant to s. 380.045 or s. 380.05 shall
be exempt from the provisions of s. 380.27(2).

(5) The appropriate dispute resolution process pro-
vided under s. 186.509 must be used to reconcile
inconsistencies between port master plans and local
comprehensive plans. in recognition of the state's com-
mitment to deepwater ports, the state comprehensive
plan must include goals, objectives, and policies that
establish a statewide strategy for enhancement of
existing deepwater ports, ensuring that priority is given
to water-dependent land uses. As an incentive for pro-
moting plan consistency, port facilities as defined in s.
315.02(6) on lands owned or controlied by a deepwater
port as defined in s. 311.09(1), as of the effective date
of this act shall not be subject to development-of-
regional-impact review provided the port either suc:
cessfully completes an alternative comprehensive
development agreement with a local govemment pur-
suant to ss. 163.3220-163.3243 or enters
into a development agreement with the state tand plan-
ning agency and applicable local govemment pursuant
to 5. 380.032 or, where the port is a department of a
local govemment, successtully enters into a develop-
ment agreement with the state land planning agency
pursuant to s. 380.032. Port facilities as defined ins:
315.02(6) on fands not owned or controlled by a deep-
water port as defined in s. 311.09(1) as of the effective
date of this act shall not be subject to development-of-
regional-impact review provided the port successfully,
enters into a development agreement with the state.
land planning agency and applicable local govemment
pursuant to s. 380.032 or, where the port is a depart-
ment of a local govemment, successtully enters into a
development agreement. with the state land planning
agency pursuant to s. 380.032.

(6) Local governments are encouraged to adopt
countywide marina siting plans to designate sites for
existing and future marinas. The Coastal Resources
Interagency Management Committee, at.the direction
of the Legislature, shall identify incentives to encour- ‘
age local governments to adopt such siting pians and
uniform criteria and standards to be used by local gov-
emments to implement state goals, objectives, and pol-
icies relating to marina siting. These criteria must
ensure that priority is given to water-dependent land
uses. The Coastal Resources Interavency Manage-

. H-

‘ment Committee shall submit its recommendations

regarding local govemment incentives to 1hq Leg@s}ae
ture by December 1, 1993. Countywide marina s:tmg
plans must be consistent with state and regional envi-
ronmental planning policies and standards. Each local
government in the coastal area which participates in
adoption of a countywide marina siting ptan shall incor-
porate the plan into the coastal management element
of its local comprehensive plan.
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(7) Each port listed in s. 311.09(1) and each local
government in the coastal area which has spoil dis-
posal responsibilities shall provide tor or identify dis-
posal sites for dredged materials in the future land use
and port elements of the local comprehensive pian as
needed to assure proper long-term management of
material dredged from navigation channels, sufficient
long-range disposal capacity, environmental sensitivity
and compatibility, and reasonable cost and transporta-
tion. The disposal site selection criteria shafl be devel-
oped in consultation with navigation and inlet districts
and other appropriate state and federai agencies and
the public. For areas owned or controlied by ports listed
in s. 311.09(1) and proposed port expansion areas,
compliance with the provisions of this subsection shall
be achieved through comprehensive master plans pre-
pared by each port and integrated with the appropriate
local plan pursuant to paragraph (2)(k).

(8) Each county shall establish a county-based
process for identifying and prioritizing coastal proper-
ties so they may be acquired as part of the state's land
acquisition programs. This process must include the
establishment of criteria for prioritizing coastal acquisi-
tions which, in addition to recognizing pristine coastal
properties and coastal properties of significant or
important environmental sensitivity, recognize hazard
mitigation, beach access, beach management, urban
recreation, and other policies necessary for effective
coastal management.

H'uy.—o.ldt.“-&&:&&d\&lﬂ:&ztdl.aﬁzzts.7. 93-206;
3. 899, ch. 95-147; 5. 11, ch. $6-320: 3. 65, ch. 99-251. ™

1633173 Family homestead.—A local govemment
may include in its comprehensive plan a provision
allowing the use of a parcel of property solely as a
homestead by an individual who is the grandparent,
parent, stepparent, adopted parent, sibling, child, step-
child, adopted child, or grandchild of the person who
conveyed the parcel to said individual, notwithstanding
the density or intensity of use assigned to the parcel in
the plan. Such a provision shall apply only once to any
individual.

History.—s. 6, ch. £2-129, '

163.3180 Concurrency.—

(1)(a) Sanitary sewer, solid waste, drainage, pota-
ble water, parks.and recreation, and transportation
facifities, including mass transit, where applicable, are
the only public facilities and services subject to the
concurrency requirement on a statewide basis, Addi-
tional public facilities and services may not be made
subject to concurrency on a statewide basis without
appropriate study and approval by the Legislature;
however, any lqcal government may extend the
concurrency requirement so that it applies to additional
public facilities within its jurisdiction.

(b) Local governments shall use professionaily

accepted techniques for measuring level of service for -

automobiles, bicycles, pedestrians, transit, and trucks.
These techniques may be used to evaluate increased
accessibility by multiple modes and reductions in vehi-
cle miles of travel in an area or zone. The Department
of Transportation shall deveiop methodologies to assist
local governments in implementing this muitimodal

level-of-service analysis. The Department of Commu-
nity Affairs and the Department of Transportation shall

provide technical assistance to local govemments in 7Y

applying these methodologies. K. :

(2)(a) Consistent with public heaith and safety,
sanitary sewer, solid waste, drainage, and potable
water facilities shall be in place and available to serve
new development no later than the issuance by the
local government of a certificate of occupancy or its
functional equivalent.

(b) Consistent with the public weifare, and except
as otherwise provided in this section, parks and recre-
ation facilities to serve new development shall be in
place or under actual construction no later than 1 year
after issuance by the local govemment of a certificate
of occupancy or its functional equivalent. However, the
acreage for such facilities shall be dedicated or be
acquired by the local govemment prior to issuance by
the local government of a certificate of occupancy or its
functional equivalent, or funds in the amount of the
developer’s fair share shall be committed prior to issu-
ance by the local government of a certificate of occu-
pancy or its functional equivalent.

(c) Consistent with the public welfare, and except
as otherwise provided in this section, transportation
facilities needed to serve new development shall be in
place or under actual construction no more than 3
years afterissuance by the local govemment of a certit-
icate of or its functional equivalent.

(3) Govemmental entities that are not responsible e~
for providing, financing, operating, or regulating public(§

tacilities needed to serve development may not estab-
lish binding level-of-service standards on governmen-
tal entities that do bear those responsibilities. This sub-
section does not limit the authority of any agency to rec-
ommend or make objections, recommendations, com-
ments, or determinations during reviews conducted
under s. 163.3184.

(4)(a) The concurrency requirement as imple-
mented in local comprehensive plans applies to state
and other public facilities and development to the same
extent that it applies to all other facilities and develop-
ment, as provided by faw.

(b)  The concurrency requirement as implemented
in local comprehensive plans does not apply to public
transit facilities. For the purposes of this paragraph,
public transit facilities include transit stations and termi-
nals, transit station parking, park-and-ride lots,
intermodal public transit connection or transfer facili-
ties, and fixed bus, guideway, and rail stations. As used
in this paragraph, the terms “terminals” and “transit
facilities” do not include airports or seaports or com-
mercial or residential development constructed in con-
junction with a public transit facility. .

(5)(a) The Legistature finds that under limited cir-
cumstances dealing with transportation facilities, coun-
tervailing planning and public policy goals may come . ..
into conflict with the requirement that adequate public(
facilities and services be available concurrent with the *
impacts of such development. The Legislature further
finds that often the unintended resuit of the
concurrency requirement for transportation facilities is
the discouragement of urban infill development and
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2. torequire the govemmentat
administer critical areg regulations. ageneyto properly

(d) The state fand pianning agency may institute an
admlnlst_ratlve proceeding against any developer or
responsible party to obtain compiiance with s. 380.06
and binding letters, agreements, rules, orders, or
development orders issued pursuant to s. 380.032(3),
s. 380.05, s. 380.06, or s. 380.07. The state land plan-
ning agency may seek enforcement of its final agency
action in accordance with s. 120.69 or by written agree-

ment with the alleged violator
380.032(3). pursuant to s.

History.—s. 3. ch. 74-326: 8. 129.ch 79-190;5. 34, ch 81-1
. . -167: .
5.5.ch 83-308:s 48, ch B555: 3. 57, ch. 93.206: 5. 14.cn 6 dtg T

380.12 Rights unaffected by ch. 75-22.—Nothing in
chapter 75-22, Laws of Florida, shall alter or aﬁgect

rights previously v i
gw?_s' fious ¥& 2gsted under this chapter.

PART I

COASTAL PLANNING AND MANAGEMENT

380.20  Short title.
380.205 Definitions.
g%.g LeaLegts' lative intent.
. d agency authority and duties.
380.23 Federal t:c:mcysistencyrtty cuties
380.24  Local govemment participation.
380.25 Previous coastal zone atlases rejected.
380.26 Establishment of coastal building zone for
certain counties.
380.27 Coastal infrastructure policy.

380.20 Short title.—Sections 380.205-380.24 may

be cited as the “Florida Coastal "
History.—s. S, ch. 78-287; s 1, ch, 92-276; shfea;.‘:theSTaem ACt.

380.205 Definitions.—A i -
38(0.24: S used in ss. 380.21
1) “Department” means -
mtzglty A the Department of Com
) “Coastal zone” means that area of |
water from the temitorial limits seaward tot?lgdma:;
inland extent of marine influences. However, for plan-
ning and developing coordinated projects and initia-
tives for coastal resource protection and management,
the department shall consider the coastal zone to be
the geographical area encompassed by the 35 Florida
coastal counties listed in the Final Environmental
Impact Statement for the Florida Coastal Management
Program and the adjoining termitorial sea. It is not the
intent of this definition to limit the authority currently
exercised under the federal law and the federally
approved Florida Coastal Management Program by
which projects landward and seaward of the 35 coastal
counties are reviewed for consistency with the Florida

Coastal Management Program.
History.—s. 2. ch 92-276: 5. 58. ch 93-206:s 167, ch 99-13.

380.21 Legislative intent.—
(1) The Legislature finds that:
_(a) Thecoastis rich in a variety of natural, commer-
cial, recreational,. ecological, industrial, and aesthetic

resources. including, out not limited to. “energy facili.
ties,” as that term is defined in s. 304(5) of the federa
Coastal Zone Management Act of 1972, of immediate
potential value to the present and future well-being o
the residents of this state. :

(b) ltis in the state and national interest to protect.
maintain, and develop these resources through coordj-
nated management.

(c) State land and water management policies
should, to the maximum possible extent, be imple-
mented by local governments through existing pro-
cesses for the guidance of growth and development.

(2) The Legislature therefore grants authorization
for the department to compile a program-based on
existing statutes and existing rules and submit an appli-
cation to the appropriate federal agency as a basis for
receiving administrative funds under the federal
Coastal Zone Management Act of 1972. lt is the further
intent of the Legislature that enactment of this legisia-
tion shall not amend existing statutes or provide addi-
tional regulatory authority to any govemmental body
except as otherwise provided by s. 380.23. The enact-
ment of this legisiation shall not in any other way affect
any existing statutory or regulatory authority.

(3)(a) The Legislature finds that the coastal zone is
rich in a variety of natural, commercial, recreational,
ecological, industrial, and aesthetic resources of imme-
diate and potential value to the present and future well-
being of the residents of this state which will be irre-
trievably lost or damaged if not properly managed. The
participation by citizens of the state will be an important
factor in developing a plan for management of the
coastal zone, and management of the state’s coastal
zone will require a highly coordinated effort among
state, regional, and local officials and agencies.

(b) The state coastal zone management plan shall
be a part of the state comprehensive pian. it shall con-
tain a boundary, policies, goals, and programs neces-
sary to comply with the requirements of the federal
Coastal Zone Management Act of 1972, as amended
(16 U.S.C. ss. 1451-1464), specifically delineating the
role of state, regional, and local agencies in implement-
ing the plan; and it shall provide that the appeal of any
regulatory decision, other than those appeals provided
for by existing faw, shall be to the Govemor and Cabi-
net.

(4) The Legislature recognizes that land acquisition
has great potential to support the state’s coastal man-
agement and regulatory efforts. Removing coastal
properties from the pool of developable acreage
reduces the adverse land use and environmental
impacts the state coastal zone management program
is attempting to eliminate or diminish, while at the same
time minimizing public expenditures and reducing risk
to life and property in storm-prone coastal areas. T0
this end, the acquisition of coastal lands shall be an
important component of the coastal zone management

program.
History.—s. 6, ch. 78-287: s S, ch 84-257; s. 3, ch 92-276: s 59, ch 93-206.

380.22 Lead agency authority and duties.—
(1) Thedepartment shail be the lead agency pursu-
antto 16 U.S.C. ss. 1451 et seq., and shall compile and
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supmit to the appropriate federai agencv an application
to recewve funds pursuant to s. 306 of the federal
Coastal Zone Management Act of 1972, as amended
(16 U.S.C. ss. 1451-1464). The application for federai
approval of the state’s program shall include program
policies that only reference existing statutes and exist-
ing implementing administrative rules. In the event the
application or the program submitted pursuant to this
subsection is rejected by the appropriate federal
agency because of failure of this act, the existing stat-
utes, or the existing implementing administrative rules
to comply with the requirements of the federal Coastal
Zone Management Act of 1972, as amended, no state
coastal management program shall become effective
without prior legisiative approval. The coastal manage-
ment application or program may be amended from
time to time to inciude changes in statutes and rutes
adopted pursuant to statutory authority other than this
act. '

(2) The department shall also have authority to:

(a) Establish advisory councils with sufficient geo-
graphic balance to ensure statewide representation,

(b) Coordinate central files and clearinghouse pro-
cedures for coastal resource data information and
encourage the use of compatible information and
standards.

(c) Provide to the extent practicable financial, tech-
nical, research, and legal assistance to effectuate the
purposes of this act.

(d) Review rules of other affected agencies to
determine consistency with the program and to report
any inconsistencies to the Legisiature.

(3) The department shali adopt by rule procedures
and criteria for the evaluation of subgrant applications
that seek to receive a portion of those funds allotted to
the state under the federal Coastal Zone Management
Act.

(4) The department shall establish a county-based

process for |dentxfytr_19, and setting priorities for acquir-
ing, c;qa_stal properties in coordination with the Land
Acqguisition and Management Advisory Council, or its
successor, so these properties may be acquired as part
of the state’s land acquisition programs. This process
shall include the establishment of criteria for prioritizing
coastal acquisitions which, in addition to recognizing
pristine coastal properties and coastal properties of sig-
nificant or important environmental sensitivity, recog-
nize hazard mitigation, beach access, beach manage-
ment, urban recreation, and ather policies- necessary
for effective coastal management,
. (5) In addition to other criteria established by stat-
ute or rule, the following criteria shall be considered
when establishing priorities for public acquisition of
coastal property:

(a) Thevalue of acquiring coastal high-hazard par-
cels, consistent with hazard mitigation and postdisaster
redevelopment policies, in order to minimize the risk to
life and property and to reduce the need for future dis-
aster assistance. .

(b) The vaiue of acquiring beachfront parcels, irre-
spective of size, to provide public access and recre-
ational opportunities in highly developed urban areas.

(c) The value of acquiring identified parceis the
deveilopment of which would adversely affect coastal
resources.

(6) Thedepartment, in coordination with the Fiorida
Coastal Management Citizen’s Advisory Committee,
shall develop and implement a strategy to enhance citi-
Zen awareness and involvement in Florida's coastal

management programs.
History.~—s. 7, ch. 78-287; s 4, ch. 92-276: 5. 60, ch 93-206; $. 11, ch 98-146:
5. 188, ch. 99-13; s 42, ch 99-247.

38023 Federai consistency.—

(1) When an activity requires a permit or license
subject to federal consistency review, the issuance or
renewal of a state license shall automatically constitute
the state’s concurrence that the licensed activity or use,
as licensed, is consistent with the federaily approved
program. When an activity requires a permit or license
subject to federal consistency review, the denial of a
state license shall automatically constitute the state’s
finding that the proposed activity or use is not consist-
ent with the state’s federally approved program, uniess
the United States Secretary of Commerce determines
that such activity or use is in the national interest as
gfrg'mgc;;.d in the federal Coastal Zone Management Act

(2)(a) Where federal licenses, permits, activities,
and projects listed in subsection (3) are subject to fed-
eral consistency review and are seaward of the jurisdic-
tion of the state, or there is no state agency with sole
jurisdiction, the department shall be responsible forthe
consistency review and determination; however, the
department shall not make a determination that the
license, permit, activity, or project is consistent if any
other state agency with significant analogous responsi-
bility makes a determination of inconsistency: All deci-
sions and determinations under this subsection shall
be appealable to the Govemor and Cabinet.

(b) However, effective October 1, 1992, if a finding
or recommendation of inconsistency has been made by
a state agency with regard to federal activities and proj-
ects listed under paragraphs (3)(a) and (b) and the
incons cannot be resolved by the department,
the department shall refer such finding or recommen-
dation to the Governor for final determination. The Gov-
emor shall review the comments, findings, or recom-
mendations of all. participating agencies and shall
affirm the finding or recommendation of inconsistency
uniess the Governor determines that the federal activity
or project is consistent with the enforceable social, eco-

" nomic, and environmental poticies of the coastal man-

agement program. Any permitting, licensing, or propri-
etary authority of an agency shall not be preempted or
otherwise limited by any provision of this paragraph.
Consistency determinations made pursuant to this
paragraph shall not be appealable to the Govemor or
Cabinet.

-(3) Consistency review shall be limited to review of
the following activities, uses, and projects to ensure
that such activities and uses are conducted in accord-
ance with the state's coastal management program:

(a) Federal development projects and activities of
federal agencies which significantly affect coastal
waters and the adjacent shorelands of the state.
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,tb) Federal assistance Brojects which significantiy
affect coastal waters and the adjacent shorelands of
the state and which are réeviewed as part of the review
process developed pursuant to OMB Circular A-95.

(c) Federally licensed or permitted activities atfect-
ing land or water uses when such activities are in or
seaward of the jurisdiction of locaj governments
required to develop a coastal zone protection element
as provided in s. 380.24 and when such activities
invoive:

1. Permits required under ss. 10 and 11 of the Riv-
ers and Harbors Act of 1899, as amended.

2. Permits required under s. 103 of the Marine
Protection, Research and Sanctuaries Act of 1972, as
amended.

3. Permits required under ss. 201, 402, 403, 404,
and 405 of the Federal Water Pollution Control Act of
1972, as amended, unless such pemitting activities
pursuant to such sections have been delegated to the
state pursuant to said act.

4. Pemmits required under the Marine Protection,
Research and Sanctuaries Act of 1972, as amended,
33 U.S.C. ss. 1401, 1402, 1411-1421, and 1441-1444,

S.  Permits for the construction of bridges and
causeways in navigable waters required pursuant to 33
U.S.C. s. 401, as amended.

6. Permits relating to the transportation of hazard-
ous substance materials or transportation and dumping
which are issued pursuant to the Hazardous Materiais
Transportation Act, 49 U.S.C. ss. 1801-1812, as
amended, or 33 U.S.C. s. 419, as amended,

7.  Permits and licenses required under '43 U.S.C.
s. 717 for construction and operation of interstate gas
pipelines and storage facilities.

8. Pemmits required under 15 US.C. s. 717, as
amended, for construction and operation of facilities
needed to import and export natural gas.

9. Permits and licenses required for the siting and
construction of any new electricai power plants as
defined in s. 403.503(12), as amended.

10. Pemmits and licenses required for drilling and
mining on public lands.

11, Permits for areas leased under the OCS Lands
Act, as amended, including leases and approvals
under 43 U.S.C. s. 1331, as amended, of exploration,
development, and production plans.

12. Permits for pipefine rights-of-way for oil and gas
transmissions.

-13. Permits and licenses required for deepwater
ports under 33 U.S.C. s. 1503, as amended,

14. Permits required for the taking of marine mam-
mals under the Marine Mammal Protection Actof 1972,
as amended, 16 U.S.C. 1374 s. 104:

(d) Federal activities within the tenitorial limits of
neighboring states when the Govemnor and the depart-
ment determine that significant individual or cumulative
impact to the land or water resources of the state would
result from the activities.

(4) The department shall by rule adopt procedures
for the expeditious handling of emergency repairs to
existing facilities for which consistency review is
required pursuant to subsections (1), (2), and (3).

(5) In any coastal management program submitted
to the appropriate federal agency for its approvat pur-
suant to this act, the department shall spectfically waive
its right to determine the consistency with the coasta
management program of all federally licensed or per-
mitted activities not specifically listed in subsection (3).

(6) Agencies shall not review for federal consis-
tency purposes an application for a federally licenseq
or permitted activity if the activity is vested, exempted,
or excepted under its own regulatory aut.hority..

(7) The department shall review the items fisted in
subsection (3) to determine if in certain circumstances
such items would constitute minor permit activities. if
the department determines that the list contains minor
pemmit activities, it may by rule establish a program of
general concurrence pursuant to federa_l reguiation
which shall allow similar minor activities, in the same
geographic area, to proceed without prior department
review for federal consistency. )

(8) This section shall not apply to the review of fed-
erally licensed or permitted activities for whsch permit
applications are filed with the appropriate federat
agency prior to approval of the state coastal manage-
ment program by the appropriate federal agency pursu-

16 U.S.C. ss. 1451 et seq.
am.-i 8. ch. 78-287: s 1.auo-az:gsa.moom1:ss.m 92-27¢;
$ 81, ch. §3-208; 3. 29, ch. 96-176.
Note.—Repealed by Pub L No. 94-579.

380.24 Local government participation.—Units of
local government abutting the Gulf of Mexico or the
Atlantic Ocean, or which include or are contiguous to
waters of the state where marine species of vegetation
listed by rule as ratified in s. 373.4211 constitute the
dominant plant community, shall develop a coastal
Zone protection element pursuant to s. 163.3177. Such
units of local government shall be eligible to receive
technical assistance from the state in preparing coastal
zone protection elements and shall be the only units of
local government eligible to appty to the department for
available financial assistance. Local government par-
ticipation in the coastal management program author-
ized by this act shall be voluntary. All permitting and
enforcement of dredged-material management and
other related activities subject to permit under the provi-
sions of chapters 161 and 253 and part iV of chapter
373 for deepwater ports identified in s. 403.021(9)(b)
shall be done through the'Department of Environmen-
tal Protection consistent with the provisions of s.

403.021(9).

History.—a. 9, ch. 78-287; s 11, ch. 94-122; 5 142, ch. 96-320

380.25 Previous coastal zone atlases rejected.—
The legislative draft of the coastal management pro-
gram submitted to the Legislature by the department
dated March 1, 1978, and the previously prepared
coastal zone atlases are expressly rejected as the
state’s coastal management program. The department
shall not divide areas of the state into vital, conserva-

tion, and development areas.
History.—s. 10, ch 78-287.

380.26 Establishment of coastal building zone for
certain counties.—The coastal building zone for coun-
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- tiesnotsubjectto s. 161.053 shall be as described in s.
161.54(1), aiter a public heanng is heid in the affected
county by the state land planning agency or its desig-
nee. The state land planning agency shall furmnish the
clerk of the circuit court in each county affected a sur-
vey of such fine with references made to permanentty
installed monuments at such intervals and locations as

may be necessary.
History.—s 37, ch. 85.55

380.27 Coastal infrastructure policy.—

(1) No state funds shall be used for the purpose of
constructing bridges or Causeways to coastal barrier
islands, as definediin s. 161.54(2), which are not acces-
sible by bridges or Causeways on October 1, 1985,

(2) After a local government has an approved
coastal management element pursuantto s. 163.3178
no state funds which are unobligated at the time thé
element.ls approved shall be expended for the purpose
of glannmg, designing, excavating for, Preparing foun-
: danon_s for, Or constructing projects which increase the

capacity of infrastructure unless such expenditure is
consistent with the approved coastal management ele-

History.~s. 38. ch. 85-55: 3. 38, ch. 95-196.

PART Il
FLORIDA COMMUNITIES TRUST
380.501  Short title.
380.502 Legislative findings and i
380.503 Definitions. o inient.
380.504 Florida Communities Trust: Creation; mem-
bership; expenses.
380.505 Meetings; quorum: voting.
380.506 Support services.
380.507 Powers of the trust,
380.508 Projects; development, review, and
380510 Comtion:
. onditions of grants and loans.
380.511 Fionda Communities Trust Fund.
380.5115 Florida Forever Program Trust Fund of the
Department of Community Affairs.
380.512  Annual report.
gggg: 3  Corporate existence,
514 Inconsistent provisions of oth -
oy er laws super.
380.515 Construction.
380.501

Short titte.—This part may be ci A
“Florida Communities Trust Agt.' y © cxtgd as fhe
History.—s. 28, ch 89-175:5.2,¢ch 90192 5 4, cn, 91-192: 5. 5, ch. 91429

380.502 Legislative findings and intent.—

(1) The Legisiature finds that the conservatio
natural areas is vital to the state's economy and er::ocl,-f

ogy. The Legislature further finds that rapid increases .

in population and development throughout Florida
threaten the integrity of the environment and limit
oppo'rtunmes for citizens and visitors to enjoy the
state’'s natural areas. The Legislature further finds that

inappropriate and poorly planned land uses overbuyr-
den natural resources and disrupt the state’s 'ecologyr.

Ch. 380

Finally, the Legistature finds that the quality of life. envi-

ronmental quality, as well as the viability and vitality oi,

the urban areas of this state are directly linked to urba{ B

open space and greenways. The creation o%. -

greenways; expansion of green spaces; enhancement
of recreation areas: and protection and restoration of
urban lakes, rivers, and watersheds in the urban areas
of this state are necessary to link popuiated areas with
natural areas, preserve unique cuitural and heritage
sites, provide land for recreational opportunities to
enhance the health and weil-being of the urban resi-
dents of this state, improve water quality, reduce the
level of urban crime and violence, and build confidence
and self-esteem among the urban youth of this state.

(2) The Legisltature recognizes that the primary
responsibility for establishing well-planned land use
rests at the local govemment ievel through the imple-
mentation of comprehensive ptans. The Legislature
also recognizes that many of the goals and objectives
of these comprehensive plans will not be met through
regulation, but require creative and innovative action to
ensure their accomplishment.

(3) Itis the intent of the Legislature to establish a
nonregulatory agency that will assist local govemments
in bringing local comprehensive plans into compliance
and implementing the goals, objectives, and policies of
the conservation, recreation and open space, and
coastal elements of local comprehensive plans, or in

conserving natural resources and resolving land use(é,

confiicts by:

(a) Responding promptly and creatively to opportu-
nities to correct undesirable development pattems,
restore degraded natural areas, enhance resource val-
ues, restore deteriorated or deteriorating urban water-
fronts, reserve lands for later purchase, participate in
and promote the use of innovative land acquisition
methods, and provide public access to surface waters.

(b) Providing financial and technical assistance to
local governments, state agencies, and nonprofit orga-
nizations to carry out projects and activities and to
develop programs authorized by this part.

(c) Invoiving local govemments and private inter-
ests in voluntarily resolving land use conflicts and
issues.

History.—s. 28, ch. 89-175: 5. 2, ch. 90-192 3. 5, ch 91192 5.5, ch 91-429;
s 65, ch 93-208: 5. 19, ch. 96-389.

380.503 Definitions.—As used in ss. 380.501-

380.515, uniess the context indicates a different mean--

ing or intent:

(1) “Comprehensive plan” means a plan that meets
the requirements of ss. 163.3177, 163.3178, and
163.3191.

(2) “Department” means the Department of Com-
munity Affairs.

(3) “Local government” means a county or munici-
pality.

(4) “Metropoiitan® means a population area con-
sisting of a central city with adjacent cities and smaller
surrounding communities: a major urban area and its
environs.

(5) “Nonprofit organization” means any private
nonprofit organization, existing under the provisions of
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403.111
403.121
403.131
403.135

403.141
403.151

403.161
403.1651

403.1655
403.1815
403.182

403.1821
403.1822
403.1823

403.1826
403.1829
403.1832

403.1834

403.1835
403.1837

403.1838

403.191
403.201
403.231

403.251
403.265
403.281
403.291
403.301

403.311 .

403.321
403.331

403.341

403.351
403.361
403.371
403.381
403.391
403.401
403.411
403.412
403.413
403.4131

ENVIRONMENTAL CONTROL

Ch. 403

Confidential records.

Enforcement: procedure: remedies.

Injunctive relief, cumulative remedies.

Pgrspns who accept wastewater for spray
irngation; civit fiability.

Civil liabifity; joint and severa liability.

Compliance with rules or orders of depart-
ment.

Prohibitions, violation, penailty, intent.

Ecosystem Management and Restoration
Trust Fund.

Environmental short-term emergency
response program.

Construction of water distribution mains
and sewage collection and transmis-
sion systems; local regulation.

Local poliution control programs.

Water poliution controt and sewage treat-
ment.

Definitions for ss. 403.1821-403.1 832.

Department of Environmental Protection;
rulemaking authority; administration of
funds.

Grants, requirements for eligibility.

Funding of projects; priorities.

Department to accept federal aid: Grants
and Donations Trust Fund.

State bonds to finance or refinance facili-
ties; exemption from taxation.

Water pollution control financial assist-
ance.

Florida Water Pollution Controf Financing
Corporation.

Small Community Sewer Construction
Assistance Act.

Construction in relation to other law.

Variances.

Department of Legal Affairs to represent
the state.

Safety clause.

Peat mining; permitting.

Definitions; weather modification law.

Purpose of weather modification law.

Artificial weather modification operation;
license required.

Application for weather modification
licensing; fee.

Proof of financial responsibility.

Issuance of license; suspension or revo-
cation; renewal. '

Filing and publication of notice of intention
to operate; limitation on area and time.

Contents of notice of intention.

Publication of natice of intention.

Proof of publication.

Record and reports of operations.

Emergency licenses.

Suspension or revocation of license.

Penalty.

Environmental Protection Act.

Florida Litter Law.

“Keep Florida Beautiful, Incorporated™;
placement of signs.

403.41315 Comprehensive illegal dumping, litter.
and manne debris control and preven-

tion.

403.4132  Litter pickup and removali.

403.4133  Adopt-a-Shore Program.

403.4135 Litter receptacles.

403.414 Environmental award program.

403.415 Motor vehicle noise.

403.4151  Exempt motor vehicles.

403.4153 Federal preemption. )

403.4154  Phosphogypsum management program.

403.4155 Phosphogypsum management; ruilemak-
ing authonity.

403.42 Florida Clean Fuel Act.

403.011 Short title.—This act shall be known and
cited as the “Florida Air and Water Poliution Control

Act”
History.—s. 2. ch. 67-436

403.021 Legislative declaration; public policy.—

(1) The poliution of the air and waters of this state
constitutes a menace to public heaith aqd welfare;
creates public nuisances; is harmful to wildlife and.ﬁsh
and other aquatic life; and impairs domestic, agricul-
tural, industrial, recreationai, and other beneficial uses
of air and water. ) ) )

(2) Itis declared to be the public policy of this state
to conserve the waters of the stze amfi tfo pmtglqn ma:n-
tain, and improve the quality thereof for public water
supplies, fg'rpthe propagation of wildiife and fish and
other aquatic life, and for domestic, agricuitural, indus-
trial, recreational, and other beneficial uses and to pro-
vide that no wastes be discharged into any waters of
the state without first being given the degree of treat-
ment necessary to protect the beneficial uses of such
water. )

(3) ltis declared to be the public policy of this state
and the pumpose of this act to achieve and maintain
such levels ot air quality as will protect human health
and safety and, to the greatest degree practicable, pre-
vent injury to plant and animal life and property, foster
the comfort and convenience of the people, promote
the economic and social development of this state, and
facilitate the enjoyment of the natural attractions of this
state. In accordance with the public policy established
herein, the Legislature further deciares that the citizens
of this state should be afforded reasonable protection
from the dangers inherent in the release of toxic or oth-
erwise hazardous vapors, gases, or highly volatile lig-
uids into the environment. - .

(4) It is declared that local and regional air and
water pollution control programs are to be supported to
the extent practicable as essential instruments to pro-
vide for a coordinated statewide program of air and
water pollution prevention, abatement, and control for
the securing and maintenance of appropriate levels of
air and water quality. )

(5) Itis hereby declared that the prevention, abate-
ment, and contro! of the poliution of the air and waters
of this state are affected with a public interest, and the
provisions of this act are enacted in the exercise of the
police powers of this state for the purpose of protecting
the health, peace, safety, and general weifare of the
people of this state.
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(6) The Legislature finds and dectiares that control,
regulation, and abatement of the activities which are
causing or may cause pollution of the air or water
resources in the state and which are or may be detri-
mental to human, animal, aquatic, or plant life, or to
property, or unreasonably interfere with the comfort-
able enjoyment of life or property be increased to
ensure conservation of naturaf resources; to ensure a
continued safe environment: to ensure purity of air and
water; to ensure domestic water supplies; to ensure
protection and preservation of the public heatth, safety,
welfare, and economic well-being; to ensure ang pro-
vide for recreational and wildlife needs as the popula-
tion increases and the eéconomy expands: and to
ensure a continuing growth of the economy and indus-
tnal development.

(7) The Legislature further finds and declares that:

(a) Compiiance with this law will require capital out-
lays of hundreds of millions of dollars for the installation
of machinery, equipment, and facifities for the treat-
ment of industrial wastes which are not productive
assets and increased operating expenses to owners
without any financial retum and should be Separately
classified for assessment purposes.

(b) Industry.shou!d be encouraged to install new
maghmery. equipment, and facilities as technology in
environmental Mmatters advances, thereby improving

(c) Facilities as herein defined should be ciassified
Separately from other real and personal property of any
manufacgqr_mg Or processing plant or installation, as
such facilities contribute only to general welfare and
health and are assets producing no profit retum to own-
ers.

~(d). Inexisting manufacturing or processin, lants it
is more difficult to obtain satisfactory resuits irg\ z-eating
industrial wastes than in new plants being now planned

same with new and more modem equipment in order to
more effectively treat, eliminate, or reduce the objec-
. tionable characteristics of any industrial wastes and
that such replacements should be ciassified and
assessed differently from replacements made in the
ordinary course of business,

(8) The Legislature further finds and declares that
the public health_. welfare, and safety may be affected

reviewing applications for permits, the department shai|
cons_ider the total well-being of the public and shalt not
consider solely the ambient pollution standards when

exercising its powers, if there may be danger of i
health hazard ybe danger of a public

(9Xa) The Legislature finds ang deciares that it is
essential to preserve and maintain authorized water
depth in the existing navigation channeis, port harbe”
turing basins, and harbor berths of thig state in ou{é;ﬁ R
to provide for the continued safe navigation of deepwa-
ter shipping commerce. The department shall recog-
nize that maintenance of authorized water depths
consistent with port master plans developed pursuant
to s. 163.3178(2)(k) is an ongoing, continuous, benefi-
cial, and necessary activity that is in the public interest;
and it shall develop a regulatory process that shall
enable the ports of this state to conduct such activities
in an environmentally sound, safe, expeditious, and
cost-efficient manner. it is the further intent of the Leg-
islature that the permitting and enforcement of dredg-
ing, dredged-material management, and other related
activities for Florida's deepwater ports pursuant to this
chapter and chapters 161, 253, and 373 shall be con-
solidated within the department's Division of Water
Resource Management and, with the concurrence of
the affected deepwater port or ports, may be adminis-
tered by a district office of the department or delegated
to an approved local environmental program.

(b) The provisions of paragraph (a) apply only to
the port waters, dredged-material management sites,
port harbors, navigation channels, tuming basins, and
harbor berths used for deepwater commercial naviga-
tion in the ports of Jacksonville, Tampa, Port Ever-
glades, Miami, Port Canaveral, Ft. Pierce, Palm Beach,
Port Manatee, Port St. Joe, Panama City, St. Peters-
burg, Pensacola, Femandina, and Key West. o

(10) it is the policy of the state to ensure that ( i
existing and potential drinking water resources of the
state remain free from harmful quantities of contami-
nants. The department, as the state water quality pro-
tection agency, shall compile, correlate, and dissemi-
nate available information on any contaminant which
endangers or may endanger existing or potential drink-
ing water resources. It shall also coordinate its regula-
tory program with the regulatory programs of other
agencies to assure adequate protection of the drinking
water resources of the state. ’

(11) Itis the intent of the Legislature that water qual-
ity standards be reasonably established and applied to
take into account the variability occurring in nature. The
department shall recognize the statistical va iability
inherent in sampling and testing procedures that are
used tO express water quality standards. The depart-
ment shall also recognize that some deviations from
water quality standards occur as the result of natural
background conditions. The department shall not con-
sider deviations from water quality standards to be vio-
lations when the discharger can demonstrate that the
deviations would occur in the absence of any human-

induced discharges or alterations to the water body.

My.—a.&ch.ﬂ-&d;s.l.dt“ss.l.s.dc 81-228; 3 4, ch. 84-79;
S. 48, ch 84-338: s. 11. ch 85-269: s 1. ch. 85-277; 5 8, ch. 86-186; 5. 3, ch.
86-213: s 143, ch. 96-320; 5. 1004, ch 97-103; s 4, ch 99-353.

403.031 Definitions.—in construing this chapter, to
rules and reguiations adopted pursuant hereto, the for-"
lowing words, phrases, or terms, unless the context
otherwise indicates, have the tollowing meanings:

(1) “Contaminant” is any substance which is harm-
ful to plant, animal, or human life.
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CHAPTER 311
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311.07 Florida seaport transportation and economic
development funding.
311.08 Florida Seaport Transportation and Eco-

nomic Development Councit.
311.105 Flonda Seaport Environmental Management
Committee; permitting; mitigation.

311.11  Seaport Employment Training Grant Pro-
gram.

311.12  Seaport security.

311.13  Certain information exempt from disclosure.

311.14  Seaport freight-mobility pianning.

311.07 Florida seaport transportation and eco-
nomic development funding.— -

(1) There is created the Florida Seaport Transpor-
tation and Economic Development Program within the
Department of Transportation to finance port transpor-
tation or port facilities projects that will improve the

. movement and intermodal transportation of cargo or

passengers in commerce and trade and that will sup-
port the interests, purposes, and requirements of ports
located in this state.

(2) A minimum of $8 million per year shall be made
available from the State Transportation Trust Fund to
fund the Florida Seaport Transportation and Economic
Development Program.

(3)(a) Program funds shall be used to fund
approved projects on a 50-50 matching basis with any
of the deepwater ports, as listed in s. 403.021(9)(b),
which is govemed by a public body or any other deep-
water port’ which is govemed by a public body and
which complies with the water quality provisions of s.
403.061, the comprehensive master plan requirements
of s. 163.3178(2)(k), the local financial ement
and reporting provisions of part lll of chapter 218, and
the auditing provisions of s. 11.45(3)(a)5. Program
funds aiso may be used by the Seaport Transportation
and Economic Development Council to develop with
the Florida Trade Data Center such trade data informa-
tion products which will assist Florida's seaports and
international trade.

(b) Projects eligible for funding by grants under the
program are limited to the following port facilities or port
transportation projects:

1. Transportation facilities within the jurisdiction of
the port. ~ -

2.© The dredging or deepening of channels, tuming
basins, or harbors. : : :

3. The construction or rehabilitation of wharves,
docks, structures, jetties, piers, storage facilities, cruise
terminals, automated people mover systems, or any
facilities necessary or useful in connection with any of
the foregoing.

4. The acquisition of container cranes or other -

mechanized equipment used in the movement of cargo
or passengers in intemational commerce.

S.  The acquisition of land to be used for port pur-
poses.

6. The acquisition, improvement, enlargement, or
extension of existing port facilities.

7. Environmental protection projects which are
necessary because of requirements imposed by a state
agency as a condition of a permit or other form of state
approval; which are necessary for environmental miti-
gation required as a condition of a state, federal, or
local environmental permit; which are necessary for the
acquisition of spoil disposal sites and improvements to
existing and future spoil sites; or which resuit from the
funding of eligible projects listed herein.

8. Transportation facilities as defined in s.
334.03(31) which are not otherwise part of the Depart-
ment of Transportation's adopted work program.

8.  Seaport intermodal access projects identified in
the 5-year Florida Seaport Mission Plan as provided in
s. 311.09(3).

10. Construction or rehabilitation of port facilities as
defined in s. 315.02, excluding any park or recreational
facilities, in ports listed in s. 311.09(1) with operating
revenues of $5 million or fess, provided that such proj-
ects create economic development opportunities, capi-
tal improvements, and positive financial retums to such
ports.

(c) To be eligible for consideration by the councit
pursuant to this section, a project must be consistent
with the port comprehensive master pian which is incor-
porated as part of the approved local government com-
prehensive plan as required by s. 163.3178(2)(k) or
other provisions of the Local Govemment Comprehen-
sive Planning and Land Development Regulation Act,
part il of chapter 163. -

(4) A port eligible for matching funds under the pro-
gram may receive a distribution of not more than $7 mii-
lion during any 1 calendar year and a distribution of not
more than $30 million during any 5-calendar-year
period.

(5) Any port which receives funding under the pro-
gram shall institute procedures to ensure that jobs cre-
ated as a resuilt of the state funding shall be subject to
equal opportunity hiring practices in the manner pro-
vided in s. 110.112.

(6) The Department of Transportation shall subject
any project that receives funds pursuant to this section
and s. 320.20 to a final audit. The department may
adopt rules and perform such other acts as are neces-
sary or convenient to ensure that the final audits are
conducted and that any deficiency or questioned costs

noted by the audit are resolved.
History.—s. 65, ch, 90-136; 8. 5, ch. 91-420: 5. 55. ch, 83-120; 8. 20, ch. 94-237.
$. 130, ch. 96-320: 3. 88, ch. 97-278; 5. 5. ch. 97-280; 5. 40, ch. 2000-152; 5. 3, ch.

311.09 Florida Seaport Transportation and Eco-
nomic Development Council.—

(1) The Florida Seaport Transportation and Eco-
nomic Development Council is created within the
Department of Transportation. The council consists of
the following 17 members: the port director, or the port
director's designee, of each of the ports of Jacksonwville,
Port Canaveral, Fort Pierce, Palm Beach, Port Ever-
glades, Miami, Port Manatee, St. Petersburg, Tampa,
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Port St. Joe. Panama City, Pensacola. Key West. and
Fema_ndina: the secretary of the Department of Trans-
porntation or his or her designee; the director of the
Ofﬁg:e of Tourism, Trade, and Economic Development
or his or her designee: and the Secretary of the Depart-
ment of Community Affairs or his or her designee.

(2) The council shali adopt bylaws govemning the
manner in which the business of the council will be con-
ducted. The bylaws shall specify the procedure by
which the chaimperson of the council is elected.

(3) The councit shall prepare a S-year Florida Sea-
port Mission Plan defining the goals and obijectives of
the council conceming the development of port facili-
ties and an intermodai transportation system consistent
with the goals of the Florida Transportation Plan devel-
oped pursuant to s. 339.155. The Florida Seaport Mis-
sion Plan shall include specific recommendations for
the construction of transportation facifities connecting
any port to another transportation mode and for the effi-
cient, cost-effective development of transportation
facilities or port facifities for the purpose of enhancing
international trade, promoting cargo fiow, increasing
cruise passenger movements, increasing port reve-
nues, and providing economic benefits to the state. The
council shall update the S-year Florida Seaport Mission
Plan annually and shall submit the plan no later than
February 1 of each yearto the President of the Senate:
the Speaker of the House of Representatives; the
Office of Tourism, Trade, and Economic Development:
the Depa:trqent of Transportation; and the Department
of Community Affairs. The council shall deveiop pro-
grams, based on an examination of existing programs
in Florida and other states, for the training of minorities
and secondary school students in job skills associated
with employment opportunities in the maritime industry,
and report on progress and recommendations for fur-
ther action to the President of the Senate and the
Speaker of the House of Representatives annually.

(4) T.he council shall adopt rules for evaluating proj-
ects which may be funded under ss. 311.07 and
320.20. The ruies shall provide criteria for evaluating
the economic benefit of the project, measured by

ber of jobs for the port's locaj community.

(5 The council shall review and approve or disap-
prove each project eligible to be funded pursuant to the
Florida Seaport Transportation and Economic Devel-
opment Program. The council shall annually submit to
the Secretary of Transportation: the director of the
Office of Tourism, Trade, and Economic Development:
andthe Secretary of Community Affairs a fist of projects

appropriate, the funding requirements for each stage .

shall be specified.

(6) The Department of Community Affairs shall
review the list of projects approved by the councit to
determine consistency with approved local government
comprehensive plans of the units of local government
in which the port is located and consistency with the

port master plan. The Depanment of Community
Aftairs shall identify and notify the council of thoge proj-
ects which are not consistent. to the maximum extent

feasible. with such comprehensive pians and portmas. § )

ter ptans. :
(7) The Department of Transportation shalf review
the list of projects approved by the council for consis-
tency with the Florida Transportation Plan ang the
department's adopted work program. In evaluating the
consistency of a project, the department shall deter.
mine whether the transportation impact of the proposeg
ptﬁiect is adequately handled by existing state-owneg
transportation facilities or by the construction of add;.
tional state-owned transportation facilities as identifieq
in the Florida Transportation Plan and the department's
adopted work program. In reviewing for consistency a

‘transportation facility project as defined in s,

334.03(31) which is not otherwise part of the depart-
ment's work program, the department shall evaiuate
whether the project is needed to provide for projected
movement of cargo or passengers from the port to a
state transportation facility or focat road. if the project is
needed to provide for projected movement of cargo or
passengers, the project shall be approved for consis-
tency as a consideration to facilitate the economic
development and growth of the state in a timely man-
ner. The Department of Transportation shall identify
those projects which are inconsistent with the Florida
Transportation Plan and the adopted work program
and shall notify the council of projects found to be
inconsistent. . . (

(8) The Office of Tourism, Trade, and Economic
Development, in consuitation with Enterprise Florida,
Inc., shall review the list of projects approved by the
council to evaluate the economic benefit of the project
and to determine whether the project is consistent with
the Florida Seaport Mission Plan. The Office of Tour-
ism, Trade, and Economic Development shall review
the economic benefits of each project based upon the
rules adopted pursuant to subsection (4). The Office of
Tourism, Trade, and Economic Development shall
identify those projects which it has determined do not
offer an economic benefit to the state or are not consist-
ent with the Florida Seaport Mission Plan and shall
notify the council of its findings. )

(9) The council shall review the findings of the
Department of Community Affairs; the Office of Tour-
ism, Trade, and Economic Development; and the
Department of Transportation. Projects found to be .
inconsistent pursuant to subsections (6), (7), and (8)
and projects which have been determined not to offer
an economic benefit to the state pursuant to _subsectloﬂ
(8) shall not be included in the list of projects to be
funded. _ .

(10) The Department of Transportation sha{l include
in its annual legisiative budget request a Florida Sea-
port Transportation and Economic Development grant ‘
program for expenditure of funds of not less than $8.
million per year. Such budget shall include funding for.
projects approved by the council which have been
determined by each agency to be consistent and which
have been determined by the Office of Tourism, Trade.
and Economic Development to be economicaily benefi-
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cial. The councii may submit to the depanment a list of
-approved projects that could be made production-
Feady within the next 2 years. The list shall be submit-
ed as part of the needs and project fist prepared pursu-
‘antto s. 339.135.
* (11) The council shall meet at the call of its
chairperson, at the request of a majority of its member-
rshlp. or at such times as may be prescribed in its
bylaws. However, the council must meet at least semi-
'annua_illy. A majority of voting members of the council
.constitutes a quorum for the purpose of transacting the
business of the council. All members of the council are
'voting members. A vote of the majority of the voting
members present is sufficient for any action of the
council, except that a member representing the Depart-
ment of Transportation, the Department of Community
(Affairs, or the Office of Tourism, Trade, and Economic
Development may vote to overrule any action of the
council approving a project pursuant to subsection (5).
The bylaws of the council may require a greater vote for

“a particular action.

(12) Members of the council shall serve without
compensation but are entitled to receive reimburse-
ment for per diem and travel expenses as provided in
s. 112.061. The council may elect to provide an admin-
istrative staff to provide services to the council on mat-
ters relating to the Florida Seaport Transportation and
Economic Development Program and the council. The
cost for such administrative services shall be paid by all
ports that receive funding from the Florida Seaport
Transportation and Economic Development Program,
based upon a pro rata formuta measured by each recip-
ient's share of the funds as compared to the total funds
disbursed to all recipients during the year. The share of
costs for administrative services shall be paid in its totaf
amount by the recipient port upon execution by the port
and the Department of Transportation of a joint patrtici-
pation agreement for each council-approved project,
and such payment is in addition to the matching funds
required to be paid by the recipient port. Except as oth-
erwise exempted by law, all moneys derived from the
Florida Seaport Transportation and Economic Devei-
opment P(ogram shall be expended in accordance with
the provisions of s. 287.057. Seaports subject to com-
petitive negotiation requirements of a local goveming

body shall be exempt from this requirement.
History.—s. 65, ch. 90-136; 5. 26, ch. 90-227; 5. 5. ch. 91-429; . 56, ch. 93-120;

. 311.105 Florida Seaport Environmental Manage-
ment Committee; permitting; mitigation.—
(1)(a@) Thereis created the Fiorida Seaport Environ-

" mental Management Committee, which shall be under

the direction of the Florida Seaport Transportation and
Economic Development Council.

(b) The committee shall consist of the following
members: the Secretary of Environmental Protection,
or his or her designee, as an ex officio, nonvoting mem-
ber; a designee from the United States Amy Corps of
Engineers, as an ex officio, nonvoting member: a des-
ignee from the Florida inland Navigation District, as an
ex officio, nonvoting member: the Secretary of Commu-
nity Affairs, or his or her designee, as an ex officio,

nonvoting member: and five or more port directors. as
voting members. appointed to the committee by the
council chair, who shall also designate one such mem-
ber as committee chair. _

() The committee shall meet at the call of the chair
but must meet at least semiannually. A majority of the
voting members constitutes a quorum for the purpose
of transacting business of the committee, and a vote of
the majority of the voting members present is required
for official action by the committee.

(d) The committee shall provide a forum for discus-
sion of environmental issues, including, but not limited
to, those relating to maintenance dredging and
dredged-material management; environmental mitiga-
tion; air and water quality permitting; and the mainte-
nance of navigation channels, port harbors, tuming
basins, harbor berths, and associated facilities.

(8) The committee shall work closely with the
Department of Environmental Protection, United States
Ammy Corps of Engineers, and ports listed in s.
403.021(9)(b) to ensure that suitable dredged material
is deposited on Florida's beaches to the extent the
committee determines to be economically feasible and
consistent with beach restoration and other beneficial
uses criteria of the Department of Environmental Pro-
tection. '

(2) Each application for a permit authorized pursu-
ant to s. 403.061(37) must include:

(a) A description of maintenance dredging activi-
ties to be conducted and proposed methods of
dredged-material management.

(b) A characterization of the materiais to be
dredged and the materials within dredged-material
management sites.

(c) A description of dredged-material management
sites and plans.

(d) A description of measures to be undertaken,
including environmental compliance monitoring, to
minimize adverse environmental effects of mainte-
nance dredging and dredged-material management.

(e) Such scheduling information as is required to
facilitate state supplementary funding of federal main-
tenance dredging and dredged-material management
programs consistent with beach restoration criteria of
the Department of Environmental Protection.

(3) Each appiication for a permit authorized pursu-
ant to s. 403.061(38) must include the provisions of
paragraphs (2)(b)-(e) and the following:

(a) A description of dredging and dredged-material
management and other related activities associated
with port development, including the expansion of navi-
gation channels, dredged-material management sites,
port harbors, tuming basins, harbor berths, and associ-
ated facilities.

(b) A discussion of environmental mitigation as is
proposed for dredging and dredged-material manage-
ment for port development, including the expansion of
navigation channeis, dredged-material management
sites, port harbors, tuming basins, harbor berths, and
associated facilities.

(4) Environmentat mitigation is not required for
dredging and dredged-material management for the
maintenance of port harbors, navigation channeis,
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Rule 9J-3.012. Coastai Management Eiement. F.A.C.

Subsection Requirements Relating to Deepwater Ports
2 {nventorvanaiysis or exisung iand uses. inciuding a discussion or conlicts
among snoretine uses. water-aependent and water-rejated uses.
)by lnventorv/anaivsis o naturai resources. inciuding vegetative cover. coastal
tlooding, wiidlife habitats, living manne resources.
t2) (c) [mpacts of proposed deveiopment and redeveiopment on historic
resources.
(2)(d) Estuanne poilution conditions. and acuons needed to maineain estuaries.
inciuding 1dentification of known point and non-point source poliution problems: and
identificanon o state, regional. and locai reguiatory programs 10 maintain environmentai quaiity,
12) (ey 1. Naturat disaster pianning concems: Hurricane evacuauon pianmng;
.c 2)(ey2. Naturaj disaster pianning concems: Post-disaster redeveiopment:
(2) (e) 3. Naturai disaster planning concerns: Coastal high-hazard areas.
(2) (f) Beach and dune systems. _
(2)(g) Public access racilities inventory. . (6
(2)(g) Capacity and need for public access facilities.
12) (h) Existing intrastructure inventory and analysis.
12) (h) Analysis of future infrastructure facility needs.
3)(a)(b)(c)  Master Plan Goais. Objectives. and Policies.
(5) (b) Landside transportation needs 10 support the deepwater port.
(5) (b) Maintenance of in-water facilities.
(3) (b) Management of dredged material.
(5) (b) Hazardous materia} handling and cleanup. )
(5)(b) Handling and cleanup of petroleum products.
(5) (b) Location and boundary of port owned or administered lands.
(5)(c) Goals, objectives and policies.
(5)(d) Port maintenance and expansion plans. {&
(3} (d) [mpacts of port expansion and maintenance.




( renourished at public expense: enforcing the  with the plans of the appropriate local government: de-

9J-5.012 Coastal Management

public access requirements of the Coastal Zone termination of compliance does not imply conceptual
Protection Act of 1985: and providing transpor-  approval by the State for permitting purposes.

tation or parking facilities for beach and shore-
line access:

11. Historic resource protection. including his-
toric site identification and establishing perfor-
mance standards for development and sensitive
reuse of historic resources:

12. The orderly development and use of
deepwater ports, if applicable, including how the
local government shali cooperate with the
deepwater port to resolve problems in transpor-
tation, land use, natural and man-made hazards,
and protection of natural resources. Include a
procedure to resolve inconsistencies between
the local government comprehensive plan and
the deepwater port master plan through the dis-
pute resolution process as provided under s.
186.509, Florida Statutes, which is to be uti-
lized in the event the local government and a
deepwater port are unabile to resolve the incon-
sistencies;

13. Ensuring that required infrastructure is avail-
able to serve the development or redevelopment
in the coastal planning area at the densities pro-
posed by the future land use plan, consistent
with coastal resource protection and safe evacu-
ation, by assuring that funding for infrastructure
will be phased to coincide with the demands
generated by development or redevelopment;

14. Protecting estuaries which are within the
jurisdiction of more than one local govemment,
including methods for coordinating with other
local governments to ensure adequate sites for
water-dependent uses, prevent estuarine pollu-
tion, control surface water runoff, protect living
marine resources, reduce exposure to natural
hazards, and ensure public access; and

15. Demonstrating how the local govermnment will
coordinate with existing resource protection
plans such as resource planning and manage-
ment plans, aquatic preserve management
plans, and estuarine sanctuary plans.

(4) Local governments within the coastal area that par-
ticipate in a countywide marina siting plan shall include
the marina siting plan as part of this element.

(5) Port Master Plans for Deepwater Ports. A port mas-
ter plan shall be prepared by or for each deepwater port
for the purposes of coordinating the activities of the port

39

(a) Deepwater ports shall prepare a port master plan
and submitit to the appropriate local government for
incorporation as a part of the coastal management
element at least six months prior to the due date of
the local government's comprehensive plan estab-
lished pursuant to law. This port master plan shall
be incorporated as a part of the coastal manage-
ment element, and be consistent with the goals,
objectives, and policies of the coastal management
element. The port master plan of a deepwater port,
as it appears in the coastal management element,
shall be reviewed for compliance with the criteria
below. Failure of a deepwater port which is not a
part of the local government to submit a deepwater
port master plan shall not cause the local govern-
ment to be subject to the sanctions in Sections
163.3184 or 163.3167, Florida Statutes, nor cause
the regional planning council to prepare the missing
port master plan. In this case the deepwater port
shall not have its in-water facilities exempted from
the provisions of Section 380.06, Florida Statutes,
and the port shall be subject to the sanctions in
Sections 163.3184 and 163.3167, Florida Statutes.
The failure of a deepwater port which is an agency of
alocal government to prepare a deepwater port mas-
ter plan may result in the sanctions in Section
163.3184, Florida Statutes, being applied and the
missing deepwater port master plan being prepared
by the regional planning council. Regardiess of
whether a deepwater port has prepared a port mas-
ter plan, any port development shall be consistent
with the goals, objectives and policies of the coastal
management element of the jurisdiction in which the
development occurs.

(b) Inventories and Analyses. The deepwater port
shall prepare all applicable inventories and analy-
ses listed in Subsection (2) for the areas they own
or administer. Furthermore, the deepwater port shall
inventory and analyze: landside transportation
needed to support the deepwater port, in-water fa-
cilities, maintenance of in-water facilities, manage- .
ment of dredged material, hazardous material han-
dling and cleanup, and handling and cleanup of pe-
troleum products. In addition, the deepwater port
shall prepare a map showing the location and bound-
aries of port owned or administered lands.

(c) Goals, Objectives, and Policies. The deepwater
port shall develop goals, objectives, and policies to
address the applicable issues listed in Subsection
(3). The goals, objectives, and policies shall be con-




9J-5.013 Conservation Element

( sistent with the goals adopted in the remainder of
the coastal management element.

(d) Port Maintenance and Expansion. The deepwater
port shall set forth its plans for future port expansion
for an initial five-year period and in-water facility
maintenance for at least a ten-year period, and these
plans shall show the economic assumptions used,
the foreseeable changes in shipping technologies
and port operations, the estimates of types and vol-
umes of commodities to be handled, the needed
expansions to in-water and on-land facifities, and
the infrastructure required. The pian shall set forth
requirements for maintaining in-water facilities and
for the management of dredged material from both
maintenance and expansion. The plan shall assess
the impact of port expansion and maintenance on
wetlands, beaches and dunes, submerged lands,
floodplains, wildlife habitat, living marine resources,
water quality, water quantity, public access, historic
resources, and the land use and infrastructure of
adjacent areas.

(e) Port Master Pian Integration into the Coastal Man-
agement Element. If a port master planis prepared
by a deepwater port, then the appropriate local gov-
emment shall include the port master plan's goals,
objectives, and policies and port maintenance and
expansion sections in the coastaj management ele-
ment of its comprehensive plan. The data and analy-
ses shall be summarized as required in Subsection
9J-5.012(2), and shall be submitted in support of the
comprehensive pian,

Specific Authority 163.3177(9), (10) Fs.
Law implemented 163.3177(1), (5), (6)), (8), (9), (10),
163.3178 FS.

History—New 3-6-86, Amended 10-20-86, 3-23-94.

9J-5.013 Conservation Element.

The purpose of the conservation element is to promote
the conservation, use and protection of natural resources.

(1) Conservation Data and Analysis Requirements. The
element shall be based upon the following data and analy-
Ses requirements pursuant to Subsection 9J-5.005(2).

(a) The following natural resources, where present
within the local government's boundaries, shalf be
identified and analyzed:

1. Rivers, bays, lakes, wetlands including es-

tuarine marshes, groundwaters and air, includ-
ing information on quality of the resource avail-
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able from and classified by the Florida Depart-
ment of Environmental Reguiation:

2. Floodplains;

3. Known sources of commercially valuable min-
erals;

4. Areas known by the iocal soil and water con-
servation district to have experienced soil ero-
sion problems; and

5. Areas which are the location of recreationally
and commercially important fish or shellfish,
wildlife, marine habitats, and vegetative commu-
nities including forests, indicating known domi-
nant species present and species listed by fed-
eral, state, or local government agencies as
endangered, threatened or species of special
concem.

(b) For each of the above natural resources, existing
commercial, recreational or Conservation uses,
known pollution problems including hazardous
wastes and the potential for conservation, use or
protection shall be identified.,

(c) Current and projected water needs and sources
for the next ten-year period based on the demands
forindustrial, agricultural, and potable water use and
the quality and quantity of water available to meet
these demands shall be analyzed. The analysis shall
consider existing levels of water conservation, use
and protection and applicable policies of the regional
water management district.

(2) Requirements for Conservation Goals, Objectives and
Policies.

(a) The element shall contain one or more goal state-
ments which establish the long-term end toward
which conservation programs and activities are ulti-
mately directed.

(b) The element shall contain one or more specific
objectives for each goal statement which address
the requirements of Paragraph 163.3177(6)(d), Florida
Statutes, and which:

1. Protect air quality;

2. Conserve, appropriately use and protect the
quality and quantity of current and projected
water sources and waters that flow into estua-
rine waters or oceanic waters;

—
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