0905 -2/3

EXCLUSIVE RESIDENTIAL
COLLECTION SERVICE AGREEMENT

By and Between

ST. LUCIE COUNTY, FLORIDA

and

WASTE PRO OF FLORIDA, INC.



SECTION 1.01

SECTION 1.02.

SECTION 1.03

SECTION 2.01

SECTION 2.02.

SECTION 3.01.
SECTION 3.02.
SECTION 3.03.
SECTION 3.04.
SECTION 3.05.
SECTION 3.06.
SECTION 3.07.
SECTION 3.08.
SECTION 3.09.

SECTION 4.01.
SECTION 4.02.
SECTION 4.03.
SECTION 4.04.
SECTION 4.05.
SECTION 4.06.

TABLE OF CONTENTS
PAGE
ARTICLE |
DEFINITIONS AND CONSTRUCTION

DEFINITIONS . ... ... . 2
CONSTRUCTION AND INTERPRETATION . .............. 13
SECTIONHEADING ................ 0o i 13

ARTICLE Il

REPRESENTATIONS

REPRESENTATIONS OF THECOUNT .................. 14
REPRESENTATIONS OF CONTRACTOR ................ 14

ARTICLE Il

RESIDENTIAL WASTE COLLECTION SERVICE

GENERAL DESCRIPTION .. ... ..o, 15
COLLECTION OF HOUSEHOLD WASTE ................. 17
COLLECTION OF YARD TRASH .. ...........ovuvii.. .. 18
COLLECTION OF BULKITEMS .............oouuie.... 19
BACK DOOR COLLECTIONSERVICE .. ................. 20
MANNER OF COLLECTION .............ccvvivrunn. ... 20
NATURAL DISASTERS .. ......ooitiit i, 21
HAZARDOUSWASTE ... ....otiiiiiie e 22
USE OF DESIGNATED DISPOSAL FACILITY ............. 22

ARTICLE IV

RECYCLABLE MATERIAL COLLECTION SERVICE

RECYCLABLE MATERIAL COLLECTION SERVICE ........ 24
RECYCLINGBINS ..., 25
MANNER OF COLLECTION ................ccooooi.... 26
MARKETING RECYCLABLE MATERIAL . ................. 27
RECYCLING COLLECTION EQUIPMENT ................ 27
REVENUE FROM SALE OF RECYCLABLE MATERIAL . . . ... 28



SECTION 5.01.
SECTION 5.02.

SECTION 5.03

SECTION 5.04.
SECTION 5.05.

SECTION 6.01.
SECTION 6.02.
SECTION 6.03.
SECTION 6.04.
SECTION 6.05.
SECTION 6.06.
SECTION 6.07.
SECTION 6.08.
SECTION 6.09.
SECTION 6.10.
SECTION 6.11.
SECTION 6.12.

SECTION 6.13

SECTION 6.14.
SECTION 6.15.
SECTION 6.16.
SECTION 6.17.
SECTION 6.18.
SECTION 6.19.
SECTION 6.20.
SECTION 6.21.
SECTION 6.22.

SECTION 7.01

SECTION 7.02.
SECTION 7.03.
SECTION 7.04.
SECTION 7.05.

ARTICLE V
FEES, BILLING AND COLLECTION

COUNTY URBAN SERVICEAREAFEES .................
COUNTY RURAL SERVICE AREAFEES .................
RESIDENTIAL BILLING, COLLECTION AND PAYMENTS . .
FRANCHISE FEES

..................................

ARTICLE VI
OPERATIONS

ROUTESANDSCHEDULES ...........................
HOLIDAYS . ... .

COLLECTION EQUIPMENT
COMPLAINTS

............................

REPORTING REQUIREMENTS, BOOKS AND RECORDS ...
USE OF RECYCLEDPRODUCTS ......... ... ..ot
POINT OF CONTACT

LOCAL IMPROVEMENTS
TITLE TO WASTE
NEW SERVICE INFORMATION
PROMOTIONAL REQUIREMENTS . ..... ... ... ... .....
CHANGES IN SCOPE OF COLLECTION SERVICE .........
DISPUTE RESOLUTION

...................................

..............................

ARTICLE VI
GENERAL PROVISIONS

TERM OF AGREEMENT . ... ... .. .. ... .. . . . ...
NOTICE
DEFAULT OF CONTRACT
INDEMNITY e



SECTION 7.06.
SECTION 7.07.
SECTION 7.08.
SECTION 7.09.
SECTION 7.10.

SECTION 7.11

SECTION 7.12
SECTION 7.13
SECTION 7.14

APPENDIX A
APPENDIX B
APPENDIX C

APPLICABLE LAW, JURISDICTION AND VENUE . .........
ATTORNEY'SFEES ............................... ..
AMENDMENTS AND WAIVERS . .................. ... ..
ASSIGNMENT ... ... ..

COMMENCEMENTDATE ................000o
WAIVER OF FLOW CONTROL CLAIMS ..................
SURVIVABILITY . ...,

DESCRIPTION OF COUNTY URBAN SERVICE AREA
FORM OF LETTER OF CREDIT
FORM OF PERFORMANCE BOND



EXCLUSIVE RESIDENTIAL
COLLECTION SERVICE AGREEMENT

THIS EXCLUSIVE RESIDENTIAL COLLECTION SERVICE AGREEMENT
(“Agreement”) is made and entered} into as of May 12, 2009, by and between St. Lucie
County, a political subdivision of the State of Florida (the “County”), and Waste Pro of
Florida, Inc. (the "Contractor").

WITNESSETH:

WHEREAS, the County, issued a Request for Proposals (‘RFP”) (RFP No. 09-020)
for the collection of solid waste and recyclable materials; and

WHEREAS, the County's RFP was designed to encourage open and fair
competition between all qualified businesses that provide Collection Service, including in-
state and out-of-state businesses;

WHEREAS, the Contractor submitted a proposal in response to the County's RFP;
and

WHEREAS, the County has relied upon the proposal and other information provided
by the Contractor concerning the Contractor's experience and ability to provide Collection

Service to the County; and
WHEREAS, after evaluating the Contractor’s proposal and considering the County’s
bestinterests, the Board of County Commissioners finds that the Contractor has submitted

the best proposal in response to the County's RFQ; and
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WHEREAS, the Board finds that it will promote the health, safety, and welfare of the
County’s residents to select the Contractorto provide Collection Services for the County’s
residents, subject to the terms and conditions set forth in this Agreement; and

WHEREAS, the County wishes to use and the Contractor wishes to provide the
Contractor’s Collection Services, subject to the terms and conditions contained in this
Agreement; and

WHEREAS, the Board finds that this Agreement and the franchise granted herein
properly balance the Board's desire to provide excellent, environmentally-sound Collection
Services to the County’s residents and the Board’s desire to minimize the residents’ costs
for such services.

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements contained herein, and the mutual benefits provided hereunder, the receipt and
sufficiency of which are hereby ackhowledged, the County and Contractor hereby agree
for themselves, their successors and assigns, that they shall be bound by and shall strictly
comply with the following provisions of this Agreement:

ARTICLE |
DEFINITIONS AND CONSTRUCTION

SECTION1.01. DEFINITIONS. Asusedin this Exclusive Residential Collection

Service Agreement, the following terms shall have the following meanings unless the

context hereof otherwise requires.

"Agreement” means this Exclusive Residential Collection Service Agreement.

SMTTY\AGREEMNT\Waste Pro 09.wpd



"Back Door" means a location at the side or rear of a Dwelling Unit acceptable to
both the customer and Contractor; provided however, that if an appropriate location cannot
be agreed upon, the issue shall be resolved pursuant to Section 6.22 hereof.

"Back Door Surcharge" means the amount payable by a customer to Contractor
for providing Back Door Collection Service to a Dwelling Unit, which shall be (A) $22.00 per
month for Dwelling Units located in the County Urban Service Area, and (B) $30.00 per
month for Dwelling Units located in the County Rural Service Area.

"Biomedical Waste" means any solid waste or liquid residue which may present
a threat of infection to humans. The term “Biomedical Waste” includes, but is not limited
to, nonliquid human tissue and body parts; laboratory and veterinary waste which contain
human-disease-causing agents; discarded disposable sharps; human blood, and human
blood products and body fluids; and other materials which in the opinion of the Department
of Health represent a significant risk of infection to persons outside the generating facility.
The term “Biomedical Waste” does not include human remains that are disposed of by
persons licensed under Chapter 497, Florida Statutes.

“Biological Waste" means solid waste that causes or has the capability of causing
disease or infection and includes, but is not limited to, Biomedical Waste, diseased or dead
animals, and other wastes capable of transmitting pathogens to humans or animals. The
term “Biological Waste” does not include human remains that are disposed of by persons

licensed under Chapter 470, Florida Statutes.

"Board" means the Board of County Commissioners of St. Lucie County, Florida.
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"Building" means any structure, whether temporary or permanent, built for the
support, shelter or enclosure of Persons, chattel or property of any kind.

"Bulk Items" means large items that require special handling and management
because of their size, volume, shape, or weight, such as tires, Construction and Demolition
Debris, White Goods, large household goods and furniture. “Bulk Items” must have been
previously used by the customer at the Dwelling Unit for which Collection Service is
provided. The term "Bulk Items" excludes Exempt Waste.

"Collection Service Cost" means Contractor's cost of billing, bill collection,
administration, and bad debt for prbviding Residential Waste and Recyclable Materials
Collection Services.

"Collection Service™ means Residential Waste Collection Service and Recyclable
Material Collection Service.

“Commencement Date” shall mean October 1, 2009, which is the date when the
Contractor shall begin providing Collection Services to the County pursuant to the
requirements of this Agreement.

"Commercial Collection Service" means the collection of solid waste from
Commercial Property. When the context requires, the term includes the collection and
proper processing of Recyclable Material from Dwelling Units located on Commercial
Property.

"Commercial Property” means all Improved Property other than Residential

Property.
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“Construction and Demolition Debris" means discarded materials generally
considered to be not water soluble and non-hazardous in nature, including but not limited
to steel, glass, brick, concrete, asphalt material, pipe, gypsum wallboard, and lumber, from
the construction or destruction of a structure as part of a construction or demolition project
or from the renovation of a structure, including such debris from construction of structures
at a site remote from the construction or demolition project site. The term includes: rocks,
soils, tree remains, trees, and other vegetative matter which normally results from land
clearing orland development operations for a construction project; clean cardboard, paper,
plastic, wood, and metal scraps from a construction project; except as provided in Section
403.707(9)(j), Florida Statutes, yard trash and unpainted, non-treated wood scraps and
wood pallets from sources other than construction or demolition projects; scrap from
manufacturing facilities which is the type of material generally used in construction projects
and which would meet the definition of construction and demolition debris if it were
generated as part of a construction or demolition project, including debris from the
construction of manufactured homes and scrap shingles, wallboard, siding concrete, and
similar materials from industrial or commercial facilities; and de minimis amounts of other
nonhazardous wastes that are generated at construction or demolition projects, provided
such amounts are consistent with best management practices of the construction and
demolition industries. Mixing of Construction and Demolition Debris with other types of
solid waste will cause it to be classified as other than Construction and Demolition Debris.

"County" means St. Lucie County, a political subdivision of the State of Florida.
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"County Administrator" means the chief executive officer of the County, or the
designee or designees of the County Administrator, who shall represent the County in the
administration and supervision of this Agreement.

"County Disposal Charge" means the amount payable to the County for disposal
of Residential Waste at a Designatéd Disposal Facility.

"County Rural Service Area” means that portion of the unincorporated area of the
County that is not within the County Urban Service Area.

"County Rural Service Area Fee" means the sum of (A) the Residential Waste
Collection Component for the County Rural Service Area, (B) the Waste Disposal
Component, and (C) the Yard Trash Disposal Component.

"County Urban Service Area" means that portion of the unincorporated area of the
County described in Appendix A.

"County Urban Service Area Fee" means the sum of (A) the Residential Waste
Collection Component for the County Urban Service Area, (B) the Recyclable Material
Collection Component for the County Urban Service Area, (C) the Waste Disposal
Component, and (D) the Yard Trash Disposal Component.

"Customer List" means separate listings of billing names and addresses for (A) all
Dwelling Units within the County Urban Service Area, and (B) any Dwelling Units in the
County Rural Service Area to which Contractor is providing Residential Waste Collection
Service.

"Curbside™ means a location that is (A) within three feet of the curb, (B) within six

feet of the paved surface of the public roadway if there is no curb, (C) within 6 feet of the
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closest accessible public right-of-way, or (D) any other location agreed to by the resident
and Contractor that will provide a safe and efficient location to Contractor's crew and
vehicle. If an appropriate location cannot be agreed upon, the County Administrator shall
designate the location for pick-up, considering the presence of threatening or dangerous
dogs or other factors.

"Designated Disposal Facility” means the place or places specifically designated
by the County for the disposal of Residential Waste collected pursuant to this Agreement.

"Duplex” shall mean a Building that contains two Dwelling Units.

"Dwelling Unit" shall mean a Building, or a portion thereof, lawfully used for
residential purposes, consisting of one or more rooms arranged, designed, used, or
intended to be used as living quarters for one family only.

"Exempt Waste" means Biological Waste, Hazardous Waste, Sludge, automobiles,
automobile parts, boats, boat parts,.boat trailers, internal combustion engines, lead acid
batteries, used oil, and any material for which there is no legally pemitted disposal or
storage facility within the County. However, tires on rims, rims, and small boat and
automobile parts (i.e., under 50 pounds) are not exempt.

"Fiscal Year" means that period beginning October 1st of each year and ending on
September 30th of the subsequent year.

"Franchise Fee" means the amount payable to the County by Contractor pursuant
to Section 5.04 hereof.

"Garbage™" means all putrescible waste, which generally includes, but is not limited

to, kitchen and table food waste, and any animal, vegetative, or other organic waste that
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is attendant with, or results from the storage, preparation, cooking or handling of food
material.

"Hazardous Waste" means solid waste, or a combination of solid wastes, which,
because of its quantity, concentration, or physical, chemical, or infectious characteristics,
may cause, or significantly contribute to, an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness or may pose a substantial present or
potential hazard to human heaith or the environment when improperly transported,
disposed of, stored, treated, or otherwise managed. The term does not include human
remains that are disposed of by persons licensed under chapter 497, Florida Statutes.

"Household Waste" means Garbage and Rubbish generated by a Dwelling Unit
for which Collection Service is provided hereunder. The term “Household Waste” does not
include Exempt Waste or Bulk ltems.

"Improved Property” means all property within the County on which a Building or
otherimprovements (including, but not limited to, facilities providing retail electrical service
to such property) have been placed or constructed, which improvements result in such
property generating Residential Waste or being capable of generating Residential Waste.

"Land Clearing Debris™ means vegetative matter resulting from a land clearing
operation, but does not include Yard Trash.

"Letter of Credit" means the irrevocable commercial letter of éredit, if any, provided
by Contractor to the County pursuant to Section 6.10(A) hereof.

"Mobile Home" means manufactured homes, trailers, campers and recreational

vehicles.
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"Multiple Single-Family Attached Units" means single-family dwelling units
constructed in a series, row, or group, including four units or more with common walls or
separate walls abutting each other, separated by a nominal space of not less than two
inches, or which have an independent entrance.

"Performance Bond" means the performance bond, if any, provided by Contractor
to the County pursuant to Section 6.10(B) hereof.

"Public Entity Crime" means a violation of any state or federal law by a person
with respect to and directly related to the transaction of business with any public entity in
Florida or with an agency or politiéal subdivision of any other state or with the United
States, including, but not limited to, any bid or contract for goods or services to be provided
to any public entity or an agency or political subdivision of any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or
material misrepresentation.

"Recovered Material" means metal, paper, glass, plastic, textile, rubber or other
materials that have known recycling potential, can be feasibly recycled, and have been
diverted and source separated or have been removed from the solid waste stream for sale,
use, or reuse as raw materials, whether or not the materials require subsequent processing
or separation from each other, but does not include materials destined for any use that
constitutes disposal.

"Recyclable Material" means those materials which are capable of being recycled
and which would otherwise be processed or disposed of as Household Waste. The

materials initially designated as Recyclable Material by the County pursuant to this
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Agreement are (A) newspapers and all inserts, (B) #1 through #7 plastic containers (all
colors), (C) aluminum cans, (D) steel cans, (E) glass bottles and jars (green, clear, and
brown), (F) aluminum foil, (G) aluminum bakeware, (H) aeseptic containers, (1) gable top
containers, (J) telephone books, (k) magazines and catalogs, (I) paperboard boxes, and
(M) corrugated cardboard boxes.

"Recyclable Material Collection Component” means the fee for providing
Recyclable Material Collection Service to a Dwelling Unit, which shall be $2.94 per month
for Dwelling Units located in the County Urban Service Area.

"Recyclable Material Collection Service" means the process whereby Recyclable
Material is removed from a Dwelling Unit, processed and marketed by Contractor.

"Recycling Bin" means two fourteen-galion stackable bins suitable for the
temporary storage of Recyclable Material, one of which shall be colored PMS #715 green
for newspapers, and the second of which shall be colored reflex blue for other commingled
Recyclable Material.

"Residential Property” means a parcel of Improved Property on which a Single-
Family Residence, Mobile Home, Duplex or Triplex is located; provided, however, that
“Residential Property" does not include (A) property on which a Mobile Home is located
that is classified as either "RMH-5," "PUD," "HIRD," "RE-2", "CG," "CN," "CO," or "RVP"
under the County’s zoning regulation, or (B) a parcel of property on which more than one
Single-Family Residence, Mobile Home, Duplex or Triplex is located; or (C) any Dwelling
Unit located on a parcel of property that shares a common wall with one or more other

Dwelling Units on other parcels of property not under common ownership. Any disputes
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concerning the definition of Residential Property shall be resolved as provided for in
Section 6.22 of this Agreement. Residential property shall not include any County owned
property.

"Residential Waste" means Household Waste, Yard Trash and Bulk Items.

"Residential Waste Collection Component” means the fee for providing
Residential Waste Collection Service to a Dwelling Unit, which shall be (A) $7.44 per
month for Dwelling Units located in the County Urban Service Area, and (B) $12.44 per
month for Dwelling Units located in the County Rural Service Area.

"Residential Waste Collection Service" means the process whereby Residential
Waste is removed from a Dwelling Unit and transported to a Designated Disposal Facility.

"Rubbish" means all refuse, accumulations of paper, excelsior, rags, wooden or
paper boxes and containers, sweep-ups and all other accumulations of a similar nature,
other than Garbage, which are usual to housekeeping, including any bottles, cans or other
containers not containing Garbage.

"Service Day" means the date on which Collection Service is provided.

"Single-Family Residence” shall mean a Building that contains a single Dwelling
Unit.

"Sludge" includes the accumulated solids, residues, and precipitates generated as
a result of waste treatment or processing, including wastewater treatment, water supply
treatment, or operation of an air pollution control facility, and mixed liquids and solids

pumped from septic tanks, grease traps, privies, or similar waste disposal appurtenances.
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